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Plaintiff asserts that the defendant, her fornmer
enpl oyer, discrimnated agai nst her on the basis of national
origin and race, and also on the basis of her age. Defendant has
filed a notion for summary judgnent, supported by a conprehensive
list of “undisputed facts” which, if accepted as true, conpletely
refute plaintiff’s allegations.

The apparently undi sputed docunentary record shows that
plaintiff made various conpl ai nts about m streatnment or
harassnent at the hands of sone of her fell ow enpl oyees.

Pursuant to its established personnel policies, the defendant
t horoughly investigated each such conplaint and, for various
reasons, found themto be wthout nerit.

Plaintiff was enpl oyed as a custoner service
representative (answering tel ephone inquiries from stockhol ders
on behalf of certain financial institutions). She worked for the

def endant from 2001 until m d-2005, when she was termnm nated,



along with all of her simlarly-situated fell ow enpl oyees,
because of the shut-down of the call-center where she worked.

It is sonewhat difficult to ascertain precisely what
this lawsuit is predicated upon. In her conplaint, she alleges
that she was di scrimnated agai nst because of her age and
national origin, as follows: (1) her work-product was scrutinized
nmore carefully than that of other enployees; (2) she was accused
of havi ng “excessive body odor and bad breath”; (3) she was
fal sely disciplined and given poor evaluations; and (4) she was
deni ed the opportunity for pronotion or desirable transfers. The
conplaint also alleges that she was not conpensated at the sane
rate as ot her enployees, but that claimseens to have been
dropped, and is not now bei ng advanced.

I n support of these allegations, and in opposition to
t he defendant’ s statenent of undisputed facts, plaintiff offers
not hi ng except her own deposition testinony, and her testinony
does not give rise to any legitimte di sputes about nateri al
facts. Her age discrimnation claimfails because there is a
total absence of any evidence that plaintiff was treated | ess
favorably than ot her younger enployees. And, of particular
significance, she offers no evidence that she suffered any
adver se enpl oynent consequences.

Plaintiff does not dispute the defendant’s assertion

and evidence to the effect that plaintiff (born in Jamaica,



rai sed in England) had an accent which many tel ephone callers had
troubl e understandi ng. She was not disciplined for that
attribute, but was encouraged to speak nore clearly. She was
originally assigned to a crew which handled a particular type of
inquiry, but was transferred fromthat crew to another crew doing
simlar work for another custoner. The transfer was nade because
the custonmer refused to allow plaintiff to continue to handl e
their calls — allegedly based, not upon her accent, but upon her
unpl easant manner in dealing with callers. The record as a whole
makes cl ear that the enpl oyer bent over backwards to work with
plaintiff, and did nothing to result in any adverse enpl oynent
action.

| have carefully studied plaintiff’s |engthy deposition
testimony (which, as noted above, is the only evidence offered)
and amfirmy convinced that no reasonable jury could render a
verdict in her favor in this case. The material facts are not
really in dispute, and negative any possible recovery by
plaintiff. Accordingly, the sunmary judgnment notion wll be
gr ant ed.

An Order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A
PRUDENCE LUCAS : CIVIL ACTI ON
V.
PFPC | NC. : NO. 05-02109- JE

ORDER

AND NOW this 27'" day of April 2006, upon
consi deration of defendant’s notion for summary judgnent and
plaintiff’s response, |IT IS ORDERED:

That the notion for summary judgnent is GRANTED. This

action is DI SM SSED wi th prejudice.

BY THE COURT:

[s/ John P. Fullam

John P. Fullam Sr. J.



